Self-Help Legal Information Packet:
Filing a Small Claims Case

Self-Help Legal Information Packets are provided for the benefit of justice courts and
individuals seeking access to justice through the court system. They do not constitute
legal advice, and the court is not responsible for the accuracy of the information
contained in the packet.

© Texas Justice Court Training Center 2024. TICTC is a division of Texas State University, and an Educational
Endeavor of the Justices of the Peace and Constables Association, funded through a grant from the Court of
Criminal Appeals.

ACKNOWLEDGMENT
*Each section throughout this packet with information in a text box AND with a
(*) sign, denotes what has been added by Precinct 3 in Cass County. The

information is either additional information or specific to our Precinct.

PRECINCT CLERKS ARE NOT ALLOWED TO GIVE ANY LEGAL ADVICE.
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What is a Small Claims Case?

When a person or company feels like someone else owes them money or has personal
property that belongs to them, they can come to justice court and file a lawsuit called a
small claims case. The person or company who files the case is called the plaintiff and the
person or company they file the case against is called the defendant.

What Can | File a Small Claims Case For?

You can file a small claims case if you have a claim that is within the justice court’s
jurisdiction, meaning the type of cases that court can hear. The four most common
reasons that plaintiffs file small claims cases are:

1) The defendant made a promise and then didn’t honor the promise, which caused
the plaintiff to lose money (breach of contract);

2) The defendant owes money to the plaintiff and will not pay;

3) The defendant did something that caused damage to the plaintiff’s
property or caused injury to the plaintiff; or

4) The defendant is in possession of personal property that belongs to the
plaintiff.

The court is not allowed to give you advice on whether you should file a case, who you
should file a case against, or what steps you should take to win your case or collect
your judgment.

What Can | Not File a Small Claims Case For?

You cannot file a small claims case if:

1) The amount of money you are trying to recover is more than $20,000,

2) You are trying to recover a piece of personal property that is worth more than
$20,000 (a hearing may be necessary after you file a case for the judge to
determine if the property is worth more than $20,000),

3) You are trying to recover or obtain title to real property (land), or

4) You are suing for defamation, libel, or slander (things the defendant has
said or published about you that you believe to be false and harmful).

You also cannot get an order from a justice court to make a party do something or
stop doing something. For example, you could not get an order from the justice court
to make the defendant perform services that you paid for but didn’t receive, stop
posting things about you on Facebook, or cut down a tree that is hanging over your
property.
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Who Do | File a Small Claims Case Against?

You must file the case against the person or company that is responsible for your
damages (lost money) or that has possession of your personal property. If you are suing a
business that is not a corporation, you should check with the county clerk to see who the
owners or partners of the business are. If the business is a corporation, you will need the
name of the registered agent, president, or vice-president of the corporation.

To determine the legal nature of a business, you may:

1) Go to the Assumed Names Records maintained by the County Clerk

2) Contact the Corporation Division of the Office of the Secretary of State at
512-463-5555, or go to their web page at
http://www.sos.state.tx.us/help.shtml to find information and assistance, or

3) Contact the Office of the State Comptroller at 1-800-252-1386.

When Can | File a Small Claims Case?

You can only file your claim for a certain amount of time after the incident occurs. This is
called the statute of limitations. In a breach of contract case, the time period is four
years, unless the contract gives a different time period. In most other cases, the time
period is two years.

If you file a case where the statute of limitations has run out, you will lose the case. If
you are unsure if the statute of limitations has run out in your case, you may wish to
talk with an attorney.

Where Do | File a Small Claims Case?

Small claims cases are filed in a justice court and the case will be heard in front of the
justice of the peace. You can technically file the small claims case in any justice court
in Texas. However, if you file in the wrong venue (location), the defendant can have
the case moved to the right location. If that happens, you may have to pay the filing
fees again, so it is a good idea to file the case in the right venue to start with.
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So, what is the right venue? Generally, a case can be filed:

1) Inthe precinct and county where the defendant lives,

2) Inthe precinct and county where the contract was going to be performed, if it is a
contract case,

3) Inthe precinct and county where the damage to property or injury to the plaintiff
occurred, or

4) In the precinct and county where the personal property the plaintiff is suing for is

located.
The court may be able to help you determine the proper precinct to file in (but is not
required to do so). Other resources you may use include precinct maps or the election’s
office. It is ultimately your responsibility to file your case in the proper location!

*Cass County residents may call the Tax Assessor’s Office at 903.756.5513.

*The small claim petition may be filed at Precinct 3 as follows:
Monday thru Thursday from 8:00 a.m. until 4:30 p.m. (closed 12 to 12:30 for lunch)
and Friday from 8:00 to 4:00 (closed 12 to 12:30 for lunch).

*In addition to the $54 filing fee, a fee of $100 PER DEFENDANT will be
assessed. If only one defendant is named in the petition, the total filing fee will
be $154.00. If two defendants are named the total fee would be $254.00.

*Methods of payment when submitting your petition are: Money Order,
Cashier’s Check, (payable to Cass County JP3), Debit Card or Credit Card with
an additional 5% transaction fee.

How Do | File a Small Claims Case?

The first step in filing a case (unless you are suing a doctor for medical malpractice, in
which case you should talk with an attorney) is to file a petition, which is a form that
says who you are suing, why you are suing them, how much you are suing them for, and
provides contact information. The court will likely have petition forms for you to use.

When you file the petition, you will have to pay a filing fee of $54. Also, the petition and
citation (the notice from the court to the defendant that they have been sued) must be
served on (delivered to) the defendant. This can be done in person or by certified mail
or registered mail, and if it is done by mail there must be a return receipt requested,
with restricted delivery.
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Important - You are not allowed to serve the paperwork yourself! You can either hire a
private process server to serve the paperwork, or pay for the constable, sheriff, or clerk of
the court to serve the paperwork. The fee for this service varies from county to county,

ask the court for details.
If you win your case, you will be awarded the fees that you had to pay, in addition to any
other money you are entitled to recover.

What if | Can’t Afford to File a Case?

Courts must not deny you access to justice simply because you cannot afford filing fees
or service fees. If you are unable to pay those fees, fill out a Statement of Inability to
Afford Payment of Court Costs form — the court must provide this form to you.

You must swear to the information that you provide on this form and can face legal
consequences if you do not fill it out to the best of your ability. Fill out the form
completely and truthfully!

Do | Need a Lawyer to File a Case?

While you are allowed to have a lawyer in a small claims case, the rules and
procedures are designed to be simple and straightforward, allowing people to seek
justice without needing to hire a lawyer.

If you do not have a lawyer, the judge may allow you to be assisted in court by a family
member or other person who is not being paid to assist you. This person can help you
understand the proceedings and advise you, though that person cannot speak for you
in court.

The court is required to make the Rules of Civil Procedure available to you at no cost.
Rules 500-507 are the rules that specifically apply to small claims cases.

The court is not allowed to give you advice on whether you will win a case or not,
whether you should file a case, who you should file a case against, or what steps you
should take to win your case or collect your judgment.

Questions the court can answer for you are questions like “What do | need to do to
have a jury trial?” or “How many days do | have to file an appeal?”
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Questions the court cannot answer for you are questions like “Can | sue someone for
this?” or “Who should | sue?” or “Is it a good idea to get a jury for this case?” or “Am |
going to win?”

If, after reviewing these materials and the rules for small claims cases, you still are not
sure what to do, it may be best to talk with an attorney.

What Happens After | File a Small Claims Case?

Important - Make sure to keep your address updated with the court and the other
party so that you will receive any paperwork or notices sent to you.

The court will generate the citation, which tells the defendant that they are being sued.
The citation then must be served on the defendant. You can either pay the service fee for
the constable or sheriff to serve the citation (or submit a Statement of Inability showing
you cannot afford the fee) or hire a private process server to serve it on the defendant.

Once the defendant is served with the citation, they have 14 days to file an answer,
which is their response to your lawsuit. They are required to send you a copy of their
answer. If the defendant does answer, the court will set your case either for trial or for
a pre-trial hearing.

At a pre-trial hearing, you can discuss any issues such as the need for an
interpreter, or for the court to subpoena a witness (order them to come to trial to
testify).

What if the Defendant Doesn’t Answer?

If the defendant doesn’t file an answer within the 14-day period, you can ask the court
for a default judgment hearing, where you can prove to the court that you are entitled
to money or personal property and be awarded a judgment.

To get a default judgment, you will also need to provide the last known address of the
defendant to the court in writing, as well as an affidavit (document signed in front of the
clerk or a notary, that you swear to be true) stating either:

1) the defendant is on active duty in the U.S. military,
2) the defendant is not on active duty in the U.S. military, or
3) that you do not know if the defendant is on active duty in the U.S. military.
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This affidavit must also state in writing how you know whether the defendant is on
active duty in the U.S. military or why you are unable to determine the defendant’s

military status.
You can verify military service at https://scra.dmdc.osd.mil/ .

On the copy you give to the court, you must write down how and when the paperwork
was delivered to the defendant.

What is Discovery?

Discovery is the exchange of information between people or companies involved in a
lawsuit before the case goes to trial. For information about discovery after a judgment,
please see the section on “What if | Win My Small Claims Case?” Discovery must be
approved by the judge before the other party has to provide any information or answer
any questions.

If you have discovery questions that you want the defendant to answer, submit them to
the court with a request for discovery. Requesting the court to do something is called a
motion, so you would be making a “motion for discovery.”

The judge will only approve “reasonable and necessary” discovery, so if you have
discovery requests, make sure they actually relate to the case. For example, asking for
copies of emails that the defendant sent to a subcontractor about the deck work they
did for you is likely reasonable, and asking for a copy of all emails from the defendant
over the last three years is likely not.

If you receive a discovery request that has been approved by the judge, you must
respond with the requested information or you can file an objection with the court. If
you object, the court will hold a hearing to decide if you have to provide the
information. Do not just ignore a discovery request, you could face penalties from the
judge, possibly including dismissal of your case!

How Do | Send Paperwork to the Defendant?

Any paperwork such as motions, requests for a hearing, appeals, etc., must be sent to
the defendant as well as to the court. You can send those papers to the defendant by:

1) delivering it to them in person,
2) mailing it to them using certified or registered mail,
3) using a delivery service such as FedEx or UPS,
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4) faxing it to them, or

5) sending it by email if the defendant provided their email address for document
delivery and agreed to email service in writing.

On the copy you give to the court, you must write down how and when the
paperwork was delivered to the defendant.

What if We Reach an Agreement?

If the case goes to trial, usually there will be a “winner” and a “loser,” resulting in
someone being happy and someone being unhappy. To reduce that risk, parties will often
come to a settlement, or an agreement on how to resolve the case. If you come to a
settlement agreement, the court can enter a judgment reflecting how much money is
awarded. However, the court cannot put specific orders in the judgment, such as
payment plans or deadlines. If you wish to have those in your settlement agreement, you
need to create a written contract, signed by both parties. If the defendant does not honor
that written agreement, you could file a new lawsuit for breach of contract.

Can | Have a Jury Trial?
Yes. Either side in a small claims case may request a jury trial. You must make a request in
writing to the court at least 14 days before the date set for trial and pay a jury fee of $22.

If no one requests a jury, the trial will be heard by only the judge, which is called a bench
trial.

What if | Need More Time for Trial?

The court will send you a trial notice at least 45 days before the trial date. If you need
more time or if you have a conflict with that date, you can file a motion (request) for
postponement, also called a continuance. You should explain in writing why you need the
postponement. Do not just decide not to show up on your trial date! That will probably
result in your case being dismissed.

What Happens at the Trial?
Be sure to bring all of your witnesses and documents with you on your trial date!

If the trial is a jury trial, the first step will be jury selection, which is formally called voir
dire.

Next, you will be able to give an opening statement if you wish, where you explain to the
judge and jury what the case is about.
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After that, you will call any witnesses you have, and ask them questions so they can
testify, or tell their story, to the judge or jury. The defendant will also be able to ask your
witnesses questions. You can also testify yourself and show any evidence you may have
(such as documents, contracts, cancelled checks, receipts, etc.).

Next, the defendant can present any evidence and call any witnesses that they may
have. You get to ask questions of any witnesses they call, which is called cross-
examination. You may ask the witnesses questions that relate to the facts of the case,
but must remain calm, polite, and respectful of the court process, even if you disagree
with what the witness says.

Finally, each side can make a final statement, called a closing argument, where you
explain why you think you should win.

After that, the decision will be made by the jury if there is one, or by the judge if there
is no jury. The decision will be announced in open court, and a written judgment will be
made available.

What Happens if | Lose My Small Claims Case?

If the judgment is in favor of the defendant, you can file a motion for new trial within 14
days of the judgment. That means that you want a “do over” in the same justice court.
You would need to show that justice wasn’t done in the original case. If you file a motion
for new trial, you must pay a filing fee of $54 or file a Statement of Inability to Afford
Payment of Court Costs. You must also send a copy of the motion to the defendant within
one day of filing it with the court.

Another option is to file an appeal, which is a request for the county court to hear your
case. You can file an appeal within 21 days of the judgment, or if you filed a motion for
new trial that was denied, you can appeal within 21 days of that denial.

If you properly file an appeal, the county court will hear the case over from scratch (de
novo) and the judgment of the justice court will go away. There will be a new judgment
from the county court based on the evidence presented there.

To appeal, you will have to file either:
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1) An appeal bond (promise from another person, called a surety, to pay the bond
amount to the defendant if you don’t pursue the appeal) in the amount of $500;

2) A cash deposit of $500, which may be awarded to the defendant if you don’t
pursue the appeal; or

3) A Statement of Inability to Afford Payment of Court Costs if you cannot afford
an appeal bond or cash deposit.

If you appeal with an appeal bond or a cash deposit, you must pay a filing fee of $S54 or
file a Statement of Inability to Afford Payment of Court Costs. You must also send a
notice of the appeal to the defendant within seven days.

Once your appeal is filed with the county court, you will be required to pay a separate
filing fee for the county court or file a Statement of Inability to Afford Payment of
Court Costs.

What Happens if | Win My Small Claims Case?

If the judgment is in your favor, you will almost surely not walk out of court with a check
in the full amount of the judgment. The defendant might file a motion for new trial or an
appeal. If they don’t, it is your responsibility, not the court’s, to pursue enforcement of
the civil judgment. Below is a brief description of some of the tools that you can use to
enforce a judgment.

Warning: Not all of these tools may be useful in any given situation. If you are unsure
which of these to use, you may wish to talk with an attorney.

Post-Judgment Discovery: You can send questions to the defendant that they must
answer describing what assets they may have that could be used to satisfy a judgment.
The defendant gets at least 30 days to respond to these discovery requests. It is not
required to get the judge’s approval for post-judgment discovery.

Abstract of Judgment: If the defendant owns real property (land), you can get an
abstract of judgment from the court that issued the judgment and file it with the county
clerk in the county or counties where the defendant owns the property. This puts a lien
on the property in your name, which means if they sell the property, you could receive
some of the proceeds to satisfy the judgment.

Writ of Execution: This is an order for the constable to go out and seize the defendant’s

personal property and sell it to satisfy the judgment. IMPORTANT — many items of
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personal property are exempt, meaning it is not legal for the constable to seize them
and sell them.

To get a writ of execution, you file an application with the court that issued the
judgment, at least 30 days after judgment.

Writ of Garnishment: This is used when another person or company has money or
property that belongs to the defendant, and they are ordered to give it to you to satisfy
the judgment. This is almost always used to take money from a bank account held by
the defendant.

To get a writ of garnishment, you file an application including an affidavit (sworn
statement) explaining why you are entitled to the garnishment with the court that issued
the judgment.

Important — if the person or company has no money or property belonging to the
defendant, you may be responsible for paying attorney fees related to their response.
Be very sure that a writ of garnishment is the best option before getting one.

*The Writ of Possession fee is $140.00. If the Plaintiff is awarded a judgment, the
date to apply for the Writ will be on the judgment. The date will also be announced
in court on the day of the judgment.

*The Constable will serve the Writ.

Learn more about exemptions and the judgment enforcement process at
www.texaslawhelp.org/exempt-property or by scanning this QR code with your camera
phone:

oe
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NOTICE OF SELF-HELP RESOURCES
e Legal Helplines for Texans
o Offering free legal advice, self-help publications and referrals for Texans over age 60 or
who receive Medicare.
e 800-622-2520- option 3
e Texas Justice Training center’s Self-represented Litigates
o Resource to the public
e https://www.tjctc.org/SRL.html
e Texas Court Help
o the self-help resources webpage designated by the Office of the Court Administration in

consultation with the Texas Access to Justice
e http://www.texascourthelp.gov

e The State Law Library’s website
e http://www.sll.texas.gov
e https://guides.sll.texas.gov/landlord-tenant-law/evictions EVICTIONS INFORMATION
e https://www.sll.texas.gov/fags/ LEGAL FAQs
e Texas Law Help
= https://texaslawhelp.org/home
e Lone Star Legal Aid: 3001 Richmond Road, Suite A Texarkana, TX 75503 903-793-7661
= https://lonestarlegal.org/
e The State Bar Lawyer Referral & Information Service: Cass County must call 1-800-252-9690
referral services Mon-Fri 8:30a-4:30p
o LRIS will ask you the county where you need assistance, Basic information about your legal
issue, and Your name, zip code and telephone number in order to refer you to a lawyer.

o Once they refer you to a lawyer in your area- it is your responsibility to make an
appointment

o The lawyer they refer you to will provide you with a 30-minute consultation for no more
than $20 (The LRIS does not have any participating attorneys who offer free or reduced fee
legal assistance. After the initial consultation, you should be prepared to pay a reasonable
fee should you and the attorney decide to work together. Those fees will be determined by
an agreement between you and the attorney. Make sure you understand completely what
your lawyer will be charging you.)

Texas Department of Public Safety Driver License Eligibility
o https://txapps.texas.gov/txapp/txdps/dleligibility/login.do

e DPS’s Failure to Appear/Failure to Pay Program
e https://texasfailuretoappear.com/
e East Texas Crisis Center: 903-509-2526 or 800-333-0358 (24hr hotline)
o Provides safety, shelter, and education to victims of different types of violence/abuse

e https://etcc.org
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CAUSE NO.

§ IN THE JUSTICE COURT
PLAINTIFF(S) §
V. §

§ PRECINCT 3
DEFENDANT #1 §

§
DEFENDANT #2 § CASS COUNTY, TEXAS

PETITION: SMALL CLAIMS CASE

COMPLAINT: Plaintiff hereby sues the following Defendant(s):

First Defendant’s Information: Second Defendant’s Information:
NAME: NAME:

ADDRESS: ADDRESS:

PHONE NUMBER: PHONE NUMBER:

EMAIL: EMAIL:

COMPLAINT: Plaintiff files this suit against Defendant based upon the following facts:
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RELIEF: Plaintiff seeks:

[0 damages in the amount of $ ,

O return of personal property as described as follows (be specific):

, which has a value of §

Additionally, Plaintiff seeks the following:

SERVICE OF CITATION: Service is requested on Defendant(s) by:

O Personal service at home or work,

[ Registered mail, or

[ Certified mail return receipt requested.

If required, Plaintiff requests alternative service as allowed by the Texas Rules of Civil Procedure.
Other addresses where Defendant(s) may be served are:

ONGOING INTEREST: Plaintiff I does or [ does not seek ongoing interest.

If so:

The effective interest rate claimed is %; this interest rate is based upon

O contract [ statute and began accruing on ; the dollar amount of interest
claimed as of isS

JURY REQUEST

0 1 do not request a jury at this time.

O I request a jury trial. (The fee is 522 and must be paid at least 14 days before trial unless you
file a Statement of Inability to Afford Payment of Court Costs in compliance with Rule
502.3.)
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VI.

SERVICE BY EMAIL (Normally, documents in this case are sent by mail. If it is easier for you, you
can choose to get some of the documents sent by email. If you choose to get documents by email,
you must have an email account where you can receive, open, and view large attachments, and it
is important that you check this email account every day. Even if you receive some documents by
email, you will still receive some documents about the case by mail or personal service, so you
must not ignore any documents from the court or other parties received by mail or personal
service.)

O Yes, | would like to receive documents related to this case by email at this email address:

[0 No, | do not want to receive any documents by email.

NOTE: Your responses in this section do not guarantee that hearings will be held remotely, but
rather they help the court know how you are able to participate.

Respectfully submitted,

Signature of Plaintiff Signature of Attorney, if any
Printed Name: Printed Name:

Address: Address:

Email: Email:

Telephone: Telephone:

Fax: Fax:

State Bar No.:

Page 15 of 17



DOCKET NO. DEFENDANT’S NAME:

MILITARY AFFIDAVIT
SERVICE MEMBER CIVIL RELIEF ACT SEC. 201(b)

*To VERIFY Military Status, go to website: https://scra.dmdc.osd.mil/scra/#/single-record
Plaintiff being duly sworn on his oath deposes and says under penalty of perjury that Defendant:
(Please select ONE for defendant)

_____IS in the Military service and on active duty in a foreign country

OR

IS in the Military service and not on active duty in a foreign country

OR

IS not in the Military service
*(in addition to this affidavit you MUST provide proof of military status before a default judgement can be rendered)

OR
HAS waived his rights under the Service Members Relief Act of 2003
OR

PLAINTIFF is unable to determine whether or not Defendant is in Military service at this time.
*(in addition to this affidavit you MUST provide proof of military status before a default judgement can be rendered)

I am not providing proof of military status from governmental website because:

SIGNATURE OF PLAINTIFF/AGENT/ATTORNEY FOR PLAINTIFF

SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF , 20

CLERK OF THE JUSTICE COURT OR NOTARY PUBLIC IN AND FOR STATE OF TEXAS

Penalty for making or using false affidavit- A person who make or uses an affidavit knowing to be
false, shall be fined as provided in title 18 United States Code, or imprisoned for not more than one
year, or both.

**CERTIFICATE OF LAST KNOWN ADDRESS**

In strict compliance with Rule 503.1(d), Texas Rule of Civil Procedure, it is hereby certified that the
last known mailing address of Defendant is as follows:

**DEFENDANT’S ADDRESS CITY, STATE, AND ZIP CODE

Sign Here
SIGNATURE OF PLAINTIFF/AGENT/ATTORNEY FOR PLAINTIFF
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Precinct 3- Cass County Service Information Sheet

Complete this information to expedite service of your papers.

Plaintiff Name:

Representative /Attorney Name:

Plaintiff Residential Address:

City Texas, Zip code

Phone Number: Alternate Phone number:

#1 Defendant’s Name:

Residential Address:

City Texas, Zip code

Phone Number: Alternate Phone number:

Place of Employment:

#2 Defendant’s Name:

Residential Address:

City Texas, Zip code

Phone Number: Alternate Phone number:

Place of Employment:

Type of residence (circle one) APARTMENT HOME MOBILE HOME BUSINESS

Are there any dogs on the premises: [ YES [0 NO [0 UNKNOWN

Description of the property and any special information:

Description of vehicle(s) driven by the defendant(s), if known:

Best time of the day to find defendant(s) at the property address:
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